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Department of State § 181.4 

or would constitute an international 
agreement within the meaning of the 
Act or of 1 U.S.C. 112a shall be deter-
mined by the Legal Adviser of the De-
partment of State, a Deputy Legal Ad-
viser, or in most cases the Assistant 
Legal Adviser for Treaty Affairs. Such 
determinations shall be made either on 
a case-by-case basis, or on periodic 
consultation, as appropriate. 

(b) Agencies whose responsibilities 
include the negotiation and conclusion 
of international agreements are re-
sponsible for transmitting to the As-
sistant Legal Adviser for Treaty Af-
fairs, for decision pursuant to para-
graph (a) of this section, the texts of 
any document or set of documents that 
might constitute an international 
agreement. The transmittal shall be 
made prior to or simultaneously with 
the request for consultations with the 
Secretary of State required by sub-
section (c) of the Act and § 181.4 of this 
part. 

(c) Agencies whose responsibilities 
include the negotiation and conclusion 
of large numbers of agency-level and 
implementing arrangements at over-
seas posts, only a small number of 
which might constitute international 
agreements within the meaning of the 
Act and of 1 U.S.C. 112a, are required to 
transmit prior to their entry into force 
only the texts of the more important of 
such arrangements for decision pursu-
ant to paragraph (a) of this section. 
The texts of all arrangements that 
might constitute international agree-
ments shall, however, be transmitted 
to the Office of the Assistant Legal Ad-
viser for Treaty Affairs as soon as pos-
sible, and in no event to arrive at that 
office later than 20 days after their 
signing, for decision pursuant to para-
graph (a) of this section. 

(d) Agencies to which paragraphs (b) 
and (c) of this section apply shall con-
sult periodically with the Assistant 
Legal Adviser for Treaty Affairs in 
order to determine which categories of 
arrangements for which they are re-
sponsible are likely to be international 
agreements within the meaning of the 
Act and of 1 U.S.C. 112a. 

§ 181.4 Consultations with the Sec-
retary of State. 

(a) The Secretary of State is respon-
sible, on behalf of the President, for en-
suring that all proposed international 
agreements of the United States are 
fully consistent with United States for-
eign policy objectives. Except as pro-
vided in § 181.3(c) of this part, no agen-
cy of the U.S. Government may con-
clude an international agreement, 
whether entered into in the name of 
the U.S. Government or in the name of 
the agency, without prior consultation 
with the Secretary of State or his des-
ignee. 

(b) The Secretary of State (or his des-
ignee) gives his approval for any pro-
posed agreement negotiated pursuant 
to his authorization, and his opinion on 
any proposed agreement negotiated by 
an agency which has separate author-
ity to negotiate such agreement. The 
approval or opinion of the Secretary of 
State or his designee with respect to 
any proposed international agreement 
will be given pursuant to Department 
of State procedures set out in Volume 
11, Foreign Affairs Manual, Chapter 700 
(Circular 175 procedure). Officers of the 
Department of State shall be respon-
sible for the preparation of all docu-
ments required by the Circular 175 pro-
cedure. 

(c) Pursuant to the Circular 175 pro-
cedure, the approval of, or an opinion 
on a proposed international agreement 
to be concluded in the name of the U.S. 
Government will be given either by the 
Secretary of State or his designee. The 
approval of, or opinion on a proposed 
international agreement to be con-
cluded in the name of a particular 
agency of the U.S. Government will be 
given by the interested assistant sec-
retary or secretaries of State, or their 
designees, unless such official(s) judge 
that consultation with the Secretary, 
Deputy Secretary, or an Under Sec-
retary is necessary. The approval of, or 
opinion on a proposed international 
agreement will normally be given with-
in 20 days of receipt of the request for 
consultation and of the information as 
required by § 181.4(d)–(g). 

(d) Any agency wishing to conclude 
an international agreement shall 
transmit to the interested bureau or 
office in the Department of State, or to 

VerDate Mar<15>2010 08:52 May 19, 2011 Jkt 223074 PO 00000 Frm 00769 Fmt 8010 Sfmt 8010 Y:\SGML\223074.XXX 223074w
w

oo
ds

2 
on

 D
S

K
1D

X
X

6B
1P

R
O

D
 w

ith
 C

F
R



760 

22 CFR Ch. I (4–1–11 Edition) § 181.4 

the Office of the Legal Adviser, for con-
sultation pursuant to this section, a 
draft text or summary of the proposed 
agreement, a precise citation of the 
Constitutional, statutory, or treaty au-
thority for such agreement, and other 
background information as requested 
by the Department of State. The trans-
mittal of the draft text or summary 
and citation of legal authority shall be 
made before negotiations are under-
taken, or if that is not feasible, as 
early as possible in the negotiating 
process. In any event such transmittals 
must be made no later than 50 days 
prior to the anticipated date for con-
cluding the proposed agreement. If un-
usual circumstances prevent this 50- 
day requirement from being met, the 
concerned agency shall use its best ef-
forts to effect such transmittal as 
early as possible prior to the antici-
pated date for concluding the proposed 
agreement. 

(e)(1) If a proposed agreement em-
bodies a commitment to furnish funds, 
goods, or services that are beyond or in 
addition to those authorized in an ap-
proved budget, the agency proposing 
the agreement shall state what ar-
rangements have been planned or car-
ried out concerning consultation with 
the Office of Management and Budget 
for such commitment. The Department 
of State should receive confirmation 
that the relevant budget approved by 
the President provides or requests 
funds adequate to fulfill the proposed 
commitment, or that the President has 
made a determination to seek the re-
quired funds. 

(2) If a proposed agreement embodies 
a commitment that could reasonably 
be expected to require (for its imple-
mentation) the issuance of a signifi-
cant regulatory action (as defined in 
section 3 of Executive Order 12866), the 
agency proposing the arrangement 
shall state what arrangements have 
been planned or carried out concerning 
timely consultation with the Office of 
Management and Budget (OMB) for 
such commitment. The Department of 
State should receive confirmation that 
OMB has been consulted in a timely 
manner concerning the proposed com-
mitment. 

(f) Consultation may encompass a 
specific class of agreements rather 

than a particular agreement where a 
series of agreements of the same gen-
eral type is contemplated; that is, 
where a number of agreements are to 
be negotiated according to a more or 
less standard formula, such as, for ex-
ample, Pub. L. 480 Agricultural Com-
modities Agreements. Any agency 
wishing to conclude a particular agree-
ment within a specific class of agree-
ments about which consultations have 
previously been held pursuant to this 
section shall transmit a draft text of 
the proposed agreement to the Office of 
the Legal Adviser as early as possible 
but in no event later than 20 days prior 
to the anticipated date for concluding 
the agreement. 

(g) The consultation requirement 
shall be deemed to be satisfied with re-
spect to proposed international agree-
ments of the United States about 
which the Secretary of State (or his 
designee) has been consulted in his ca-
pacity as a member of an interagency 
committee or council established for 
the purpose of approving such proposed 
agreements. Designees of the Secretary 
of State serving on any such inter-
agency committee or council are to 
provide as soon as possible to the inter-
ested offices or bureaus of the Depart-
ment of State and to the Office of the 
Legal Adviser copies of draft texts or 
summaries of such proposed agree-
ments and other background informa-
tion as requested. 

(h) Before an agreement containing a 
foreign language text may be signed or 
otherwise concluded, a signed memo-
randum must be obtained from a re-
sponsible language officer of the De-
partment of State or of the U.S. Gov-
ernment agency concerned certifying 
that the foreign language text and the 
English language test are in con-
formity with each other and that both 
texts have the same meaning in all 
substantive respects. The signed 
memorandum is to be made available 
to the Department of State upon re-
quest. 

[46 FR 35918, July 13, 1981, as amended at 71 
FR 53008, Sept. 8, 2006] 
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